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By law, Holcim has the right to request a hearing regarding the violations alleged in the
complaint and the appropriciieness of the proposed administrative ¢ivil penalty. Please pay
particular attention o the seetion of the complaint entitled “Notice of Opportunity 1o Request «
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Lnclosed is a0 py of “U.S. EPA Small Business Resource " wi ™ 1 can assist in
complying with = | cnvironmental laws. Also enclosed isan . isclosure Notice.
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Ui STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

IN THE MATTER OF: ADMINISTRATIVE COMPE (INT/
AND NOTICE OF OPPORTI N¥ETY
FOR HEARING
Proceeding to Assess Class [
Administrative Penalty | nder
Clean Water Act, Section 309(g)

Holcim (US), Inc.
6035 Fast  rovdon Road
Morgan. = 184050-9951
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STATUTORY AND REGULATORY FRAMEWORK
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3. Sectic © dolthe Ac, 3B US.CO§ 153D O among other things. pro ™ 77 L the
discharge of any poilutant into waters of the Uni” * states except as in compliance with a permit
issucd pursuant v ¥ 407 of the Acl. 33 1 .S.C. § 1342.
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5. Section 308 of the Act, 33 U.S.C, § 1318, requires owr  und oper - §ooml sou

to submit information to EPA as needed (o carry oul the objectiv - of the Act, including the
NPDES program.
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GENERAL ALLEGATIONS
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quar  woeafed at 6035 Fase Croydon Read. Morgan, Utah (the facility). adjacent 1o the Weber
River,

12, Respondent owns and/or operates a limestone and sandstone quarry (the Devil's Slide
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Sandstone, limestone. clay. and topsoil are stored at the facility.
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of at least (wo structures. with the lowest basin (the terminal impoundment) located approximately
twenty-five (25 feet) north of the Weber River.

16.  On May 23, 2008. inspectors from EPA and the Utah Department of Environmental Quality
{U'DEQ). Division of Water Quality conducted an NPDES storm water inspection of the facility
and observed a discharge outfail from the terminal impoundment of the Bone Yard Hollow
drainage lo the Weber River through an eroded bank in the impoundment. A flow path was visible
from the terminul impoundment to the Weber River.

17. At the tnie of the inspection, the respondent had not soughi or obtained authorization from
UDEQ to dischara: storm water from the facility under either the applicable Genera! Permit or any
individual Utah Pollution Discharge Elimination System (UPDES) storm water discharge permit.

18. On June 19, 2009. an inspector from UDEQ conducted an inspection of the facility and
observed a discharge trom the terminal impoundment of the Bone Yard [Hollow drainage 1o the
Weber River.

19, On Ocwlwr 14, 2009, respondent submified a UPDES permit application to the state
reguesting authorization 1o discharge process wastewater from the facility,

The Weber River is a “water of the United States” within the meaning of 33 C.F.R.
8.3(a), und therefore a navigable water” within the meaning of the definition set forth in

0.
2
502(7) of the Act, 33 U.S.C. § 1362(7).

Wom

21, Respondent is, and was at all relevant times, a “person’ within the meaning of the
definition set forth in § 502(5) of the Act, 33 U.S.C. § 1362(5).

22. Runoif and drainage from the facility is “storm water” as defined in 40 C.F.R.
§ 122.26(b)(13).

23, Discharges of storm water that have come into contact with raw material at the quarry,
including limestone, are considered ““process water,” and are subject to the effluent guidelines in
40 C.IF.R. Part 436.

24, Storm water in contact with industrial activities and process water contain “pollutanis” as
defined in § 502(6) of the Act, 33 U.S.C. § 1362(06).

25. The discharge ol storm water and process water from the facility is the “discharge of a

26. The facility is a “point source™ within the meaning of § 502(14) of the Act, 33 U.S.C.
§ 1362(14).
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27. Pursu.  to- Xt Act. 33 U.S.C§ 13192 has consulted with
Amanda Smi ... eutive Director, UDEQ. regarding assessment ol this administrative penally
by fur  shineae . "this complaint and inviting her to comment on behalf ol the =state.
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Mineral Mining and Pr. "¢ Pucilities,” EPA-833-1-0 025, the potential pollutants of coneern
from mining facilities include dust. total suspended solias | I'SS). total dissolved solids (TDS), and
pH.
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NOTICE OF OPPORTUNITY TO REQUEST A HEARING
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CERTIFICATE OF SERVICE

I certify that on the date noted below, 1 sent by certified mail, return receipt requested, a
copy of the foregoing ADMINISTRATIVE COMPLAINT AND NOTICE OF OPPORTUNITY
FOR HEARING, and a copy of the Consolidated Rules of Practices Governing the Adminisirative
Assessment of Civil Penalties and the Revocation or Suspension of Permits, 40 C.F.R. Part 22, to:

CT Corporation

Registered Agent for Holeim, Inc
136 East South Temple, Suite 2100
Salt Lake City, UT 84111

Certified Return Receipt No.__ S ' Lo

I further certify that on the same date below | sent by certified mail, return receipt
requested, a copy of this document to:

Amanda Smith

Exccutive Director

Utah Department of Environmental Quality
168 North 1950 West

P.O. Box 144810

Salt Lake City, UT 84114-4810

Certified Return Receipt No.. L & ¢

The original and one copy were hand-delivered to:

Tina Artemis

Regional Hearing Clerk

U.S. Environmental Protection Agency (8RC)
1595 Wynkoop Street

Denver, CO 80202-1129

Date:




